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Commentary: When approving a reserved matters application, the council failed to take into 

account a material consideration, in that it did not take any account of representations made 

by the Claimant on a specific date, which would cast doubt on the conclusion previously 

reached that noise mitigation was sufficient enough for the houses to be built on the 

proposed layout   The officers did not appear to give any consideration at all to the 15th 

December email or the report attached to it.  

 

An error of law was committed.  The error was either a failure by the planning authority to 

consider, either at the level of members or officers, a material factor in the form of the 

information provided with the 15th December email, or a failure of officers properly to 

exercise their delegated power to evaluate and come to a conclusion on that information. 

 

The decision was quashed and remitted to the authority for redetermination. 
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